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IOpucnpyaeHyusa

[MeTpo3aBoackui rocyaapcTBeHHbIM yHuBepcuTeT (MeTpo3aBoAack,
KOCTEBA Japbf AneKceeBHa Poccuickaa ®enepaums),
kosteva.1999@mail.ru

KOHCTUTYLHMOHHOE 3aKOHOAATEeNbCTBO NOCTCOLMANIMCTUUECKUX CTPaH
LleHTpanbHOM U BocTOouHOU EBponbl

HayuHbl pykoBOAUTENb: AHHOTaUMA: B ctaTbe paccMoTpeHo KOHCTUTYLMOHHOE
BnaTtkosa Bepa BaneHTnHosHa 3aKoHoAaTeNbCTBO MOCTCOLMANIUCTMYECKUX CTpaH LleHTpansHon U
PeueHseHT: P. O. Manbiwesa BocTouHbiit EBponbl. B pabote npoaHannM3MpoBaHo 3aKoHOAATENbCTBO
Cratbsa noctynuna: 09.12.2020; TaKMx CTpaH Kak PymblnuA, JlatBuA, Jlntea, OctoHna u CnoseHus.
MpuuaTa k nyénukaumm: 15.12.2020; lMpeacTtaBneHa ucTopuyecKkasa crnpasKa, KOTopaA MoBnuAana Ha CMEHY

BNnactTn B 3TUX CTpaHax, a COOTBETCTBEHHO W Ha MNPUHATUE HOBbIX
3aKoHOAaTeNIbHbIX aKTOB — KOHCTVITyLWIVI, KOTOpblE€ 3aKpenunn HoBble
AeMOKpaTHU4yeCKne OCHOBLI roCcyAapCTB.

KnioueBble clyoBa: EapxaTHaﬂ pesonoumnAa, AemMokpaTtuma,
KOHCTUTYLUMUA, NOCTCOUMNaNNCTUYECKNEe rocyaapcTea, CMeHa BlacTu.

Ana uyutupoBaHuA: Koctesa [l A. KOHCTWTYyUMOHHOE 3aKOHOAATENLCTBO [MOCTCOUNAINCT MHECKMX CTpaH
e TpanbHoii u Boc T ouHovi EBpornsi // StudArctic Forum. 2020 NC 4(20)

Bo BTOpo# nonosBuHe XX Beka, NOCNe aHTMKOMMYHUCTUYECKUX PEBOSIOLMI, BOLIEALLMX B UCTOPUIO Kak «OceHb
Hapo#oB», B cTpaHax LleHTpanbHoW W BocTouHoW EBponbl, Obinu NPUHATHI HOBble KOHCTUTYUMH, KOTOpblE
perynvpoBanu 0BLLECTBEHHYIO XW3Hb HACENeHWs rocyaapcTs. Peub uaet o Takux ctpaHax Kak Anbawuda, Bonrapws,
BeHrpua, Monblwa, PymbiHuA, Cnosakus, Yewckaa Pecnybnuka, tOrocnasus, pasaen Kotopoi HavancA B 1991-1992
rofax, pesynbratoM KOTOPOro CTano MOABMEHME TaKUX CaMOCTOATENbHBLIX rocyaapcTB Kak Croenusa, BbocHua wu
lepuerosuHa, XopsaTusa 1 MakeaoHus, Takke K NOCTCOLMATMCTUYECKUM CTpaHaMm CrnefyeT OTHECTU CTpaHbl ObiBLIEro
CCCP. 311 rocyaapcTtBa Mnony4unvM HasBaHWe MNOCTCOLMANMCTUMUYECKUX TOCYAApCTB, Tak Kak B cepeauHe XX Beka
NpUHaAnexany K TakoMy HanpasfeHWo B NMOSTMTUKE Kak COLManIMCTUYECKNI narepb.

«bapxaTHble» PeBOMIOLMK, KaK MX eLlie Ha3biBalT B UCTOPWM, NPOLLX NMPaKTUYECKM OAHOBPEMEHHO B CTpaHax
coyunanucTuyeckoro narepa. OAHOW M3 rNaBHbIX MPUYMH, MO KOTOPOM B 3TMUX roCyAapcTBax MPOM3OLLM PEBOSIOLMHM,
KOTOPblE MPUBENN K KOPEHHOMY M3MEHEHMWIO XM3HM MHOTMX CTPaH, WX XUTeNen — TAra HaceneHuA rocynapcts K
3anaaHon Espone[6].

Mo MHennto [. TpaBuHa, noka nuAepbl COLMANMCTUYECKMX rOCYAapCTB MOIMIM  CAEPXMBATb  BOJHY
PEBOMOLMOHHBIX ABUXEHUIA HApOAa, TOTasIMTapHbIA pexum umen Mecto ObiTb B LleHTpansHoi u BoctouHoi Espone,
HO MOCne TOro, KaK BO3MOXHOCTb MOJABMEHW CO CTOPOHbLI BlacTM MCYesna, HacerieHue cTpaH ObiCTpO CMOrIo
COBEpLUNUTb FOCYAaPCTBEHHbIN NEPEBOPOT, U3MEHUB MOSIUTUUECKYD CUTyauuto[6]. Takyto BbICTPOTY PEBOSIOLMOHHOMO
aswxenua Il TpaBuH cBAsbiBaeT ¢ TeMm, 4To B KoHUe 1980-x roaax CCCP Hauyan pedopmupoBaTthbCA, Havyan caasatb
CBOM nuaupylowme nosuuuv[6]. Beab umeHHO oH cmor nogaeuTb [paxckyto BecHy B Yexocnosakuu. A nocne
BHYTPEHHWUX NPOTMBOPEYMIA HAaCENeHWA roCyAapCTB COLMANIMCTUUECKOro narepA Hayanu MoHumatb, Y4TO BpemA AfNA
M3MEHEHMA XM3HM NPULLIIO, TaK Kak NnAepbl rocyAapcTB 3aHAThI APYrvM.

C M3MeHeHVWeM TroCyAapCTBEHHOIO PeXuWMa M3MEHWINCb W OCHOBHbIE HOPMAaTWUBHBLIE WMCTOYHMKM, KOTOpbIE
perynupytoT 0oOLLECTBEHHYIO XM3Hb rocyAapcTB. Bce cTpaHbl BbIBLUErO COLMANMCTUYECKOrO nareps MPUHAIU HOBbIE
KoHcTnTyumu. MpuHUMNMANBHBEIM MX OTAIMYMEM OT COLMANUCTUYECKUX KOHCTUTYUMI ObIfIO TO, YTO OHWU HE TOMBKO
3aKpennasv npaea v cBo6oAbl JIMUHOCTH, HO WM PErynnpoBasnv NPaBoBOM MEXaHU3M UX 3aLUUTHI.

MofABreHWE HOBbLIX KOHCTUTYLUMW AOMKHbI ObiNM BLINOMHWUTL CrEAyOLWMe 3aadd — 3aKPenuTb OCHOBI
LEMOKPATMUYECKOrO  pexuma, obecneuntb  QYHKUMOHMpOBaHWMe ofLlecTBa B  CKIAAbIBAOLIENHCA  PbIHOYHOWM
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3KOHOMMWYECKOW CUCTEME, a TaKKe He A0MNYCTUTb y3ypnayuu BnacTtu.

B noknage 6yayT paccMOTpeHbl M3MEHEHWA KOHCTUTYLMI Ha mpuMepax TakMx CTaH Kak PymblHus, Jlateus,
Jlutea, OcToHua 1 CnoseHus.

OcobeHHOCTHIO peBosounM B PyMblHMKM cTano To, YTO 3TO €AMHCTBEHHAs PEBOMOUMA, KoTopas npueena K
CBEPXEHWIO COLMaNIMCTMYECKOro peXvMa 4Yepes3 BOOPYXEHHbIM KOHQMUKT, a Tawke Obll KasHeH ObiBLIMKA rnaea
PymbiHuv Hukonae Yaywecky[7]. Mocrne cBepxeHWA BCTan BOMPOC O TOM, Kakon OyneT ¢opma npaBreHua B
rocyaapcTee, Kakoi ByaeT OCHOBHOM 3aKOH, KOTOpbIM ByeT perynupoBarh XW3Hb o6LlecTBsa.

Bbin cos3maH napnameHT, COCTOALWMWA M3 ABYX nanar: BepxHen nanatbl — CeHata M HWkHeW nanatbl —
HapoaHoro cobpanuna. Bein BbibpaH HoBbli MNMpeanaeHT — MoH Unuecky. A 8 aexkabpa 1991 roaa Ha BCeHapoOAHOM
pedepeHayme 6bina ofobpeHa v BCTynuna B cuny KOHCTUTYUMA PymblHMK, KOTOpas B3fAna 3a OCHOBY paHLy3CKyo
MoZesib M YCTAHOBMIIA CMELLaHHYH0 pecnyBrinKy, To ecTb pecnyOrnuKy ¢ npe3uAeHTCKO-NapnaMeHTCKUM yripaBrieHem
rocyaapcTesomM[7].

Hosaa KoHcTuTyumAa 3axkpenuna PyMbIHCKOE rocyAapcTBO Kak «NpaBOBOE, AEMOKpaTUYecKoe W couuanbHoe
rocyaapcTeo, B KOTOPOM [OCTOMHCTBO 4YenioBeka, npasa M cBoboabl rpaxaaH, cBOOOAHOE pasBUTUE YErI0BEYECKOW
JIMYHOCTH, CMNPaBeanMBOCTb W MOMMTUUYECKUM MNopanusmM npeactaBnaloT CoOO0M HauBbLICLLYHO LEHHOCTb M
rapaHTupytotca»[4]. bonblwoe kKonuuectBo MaMeHeHui nocrneaosany B 2003 roay. OHM Kacanucb yBENUYEHUs
NPE3UAEHTCKOrO CpPOKAa, OrpaHUYeHUA [EenyTaTtcKoro MMMYyHUTeTa, a Tawkke OTMEHbl 00A3aTenbHOM BOWMHCKOWM
NMOBUHHOCTM.

Kak TakoBo# npuHuMn pasaenexua Bnactei B KoHCTUTYLMKM He Obin 3akpensieH. OaHako onpeaernieHve nopsaka
MOSTHOMOYMI, U CTPYKTYpa BbICLUMX U MECTHBLIX OPraHOB BNacTH B IMaBHOM UCTOYHUKE rocyaapcTea No3BONAeT caenarb
BbIBOA O TOM, YTO 3TOT NPUHLUMUN peanusyeTca.

Mo cpaBHeHuto ¢ KoHcTuTyumnen PymbliHMu 1965 roga, KoTopas XoTb M 3akpennsana npasa M cBoboabl rpaxaaH,
HO C OFOBOPKOM O TOM, YTO HEeNb3A UCMONb30BaTh «ANA Lenen NpoTUB COLUUaNMCTUUECKON CTPYKTYPbl U MHTEPECOB TEX,
KTo pabotaeT», KoHcTuTyuma 1991 roga rapaHTMpyeT WM NpeTBOpAeT B XM3Hb NpasBa U cBoOGOAbI 4YenoBeka. ITO
ob6bAcHAETCA Tem, YTo couuanucTudeckas KOHCTMTyUWs onpeaenana rocyaapCTBEHHbIN PEXUM KaK TOTanMTapHbld, a
KoHcTuTyumna 1991 rona — AeMOKPaTUUYECKUIA PEXUM.

Tarke paccMOTpUM, Kak crioxunach cyabba HEKOTOPbIX MOCTCOBETCKUX roCyAapcTB, a UMEHHO MpuBanTuicKkmx
cTpaH — JlatBuu, JIutebl U OcTOHMU. Kak M3BECTHO, 3TO MepBble rocyaapcTBa, KoTopble BoiwM M3 coctasa CCCP B
1991 roay. OaHako JlaTBMA He nowna no myTM cocefHux JIMTebl M 3cToHMK, NpuHABLKMX B 1992 rody HOBblE
KOHCTUTYLIMW, @ BOCCTAHOBWIA AENCTBUE CBOEN «CTapon» KOHCTUTYUMK, npuHATon 15 dpespanal922 roaa.

KOHCTUTYUMM 3TUX CTPaH 3aKpenusu, 4To BCe TPU rocyaapcTsa ABAAIOTCA AEMOKPaTUYECKUMU, HE3aBUCUMBIMU U
rmaBHbIM MCTOYHWKOM B HUX MpPU3HaEeTCs HapoZ, npasa M cBoOOAbI KOTOPOro rapaHTUpYTCA W WCMOSHATCH. Tak,
MpubanTuiickMe cTpaHbl ABAAIOTCA W couManbHbIMM FOCYyAApCTBaAMM, UYTO MOXHO MNOATBEPAUTL TEeM, 4TO B
KOHCTUTYyUMAX 3TUX rocyAapCTB 3aKpenneHo, 4TO rpaxiaHe WMeloT MNpaBO Ha pasfMYyHOro poAa CcouuanbHyo
NOALEPXKY rocyZapctea B BUAE COLMalbHbIX BbinNaaT, Hanpumep, No noTepe KopMusbla, HEeTPYAOCNnocoBHOCTH, Mo
6eaHOCTH M MHAA couManbHasA NOMOLLb, UCXOAALLAA rocyaapcTsa.

Kak yxe 6bin0 ynomaHyTo JlatBua BoccTaHoBUMa AencTBue npexHen KoHctutyuun 1922 roga. B HopmaTtueHO-
NPaBOBOM aKTe HEe YCTAHOBMEH MpWHUMN pasaeneHua BnacTei. [MpesnaeHT Kak rnmasa rocyaapcTsa M3bupaetcs
CeiiMoM Ha 4 roga, 4yTo MO3BOMAET cAenaTb BbIBOA O TOM, 4TO JlaTBuA fABnAeTCcA napnameHTcKoi pecny6nukoi[1].
KoHcTUTyumMs He npeaycmatpuBaeT HOPMbl, KOTOpble Kacanucb Obl  AeATeNbHOCTM  OpraHoB  MECTHOro
camoynpasneHua[l].

Ecnu cpaBHuTb KoHcTuTyumto JlutoBcko CCP 1 HblHe aencTBytoLLyto, KoTopas Obina npuHaTa 25 oktabpsa 1992
rofa, To MOXHO yBMAETb CriedyroLlee pasnuune: B NEPBOM Crlyyae 3akoHoAaTennbHana Bnactb npuHaanexana Cenmy, a
ucnonnutenoHaa — lNpe3naenTty[3]. B HacToAWee Bpemsa CyLiecTByeT NPUHUMN pasaeneHva Bnacten, Npu KOTOpOM
3aKoHOZATesNbHYHO BNacTb ocyllecTsnaeT CeiM, UCNonHUTeNnbHyto — MNpaBnuTenscteo, cyaebHyto — cyabl, a MpesnaeHTt
ABnAeTcA rnasoi rocyaapcTeal2]. B KoHcTuTyuum Jlutoeckon CCP HeT oTAenbHO MOCBALUEHHLIX r1aB YenoBeKy Miu
obLuecTBY; eCTb rnaBbl, KOTOPblE HasbiBalTCA «Yenosek u locynapctso», «O6wectso U locyaapcTBo» [3]. B HblHe
nevicteytowien KoHcTuTyumun otaaetca 6osbluoe BHMMaHWe npaBamM M cBoGoAaMM UYEnoBeKa W rpaxaaHuHa, 4to
roBOpUT O TOM, 4TO JIMTBaA ABMAETCA AEMOKPATUYECKUM rocyAapCTBOM, B KOTOPOM He TOSMbKO rapaHTUpyoTcA
HeoTUy)xaaemble npasa U cBoOoAbl IMYHOCTH, HO U PeasiM3ytoTcA OHU rocyaapcTBoM[2].
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KoHctutyumMAa OScToHuMM Obina npuHATa 28 uoHA 1992 roja. OcToHMs fABAAETCA B HAcTosdllee Bpems
CaMOCTOATESIbHbIM M HE3aBUCUMbIM AEMOKPaTUYECKUM FoCcyAapCTBOM C pecrnyOnvkaHcKkoi ¢opmoi npaeneHna[8].
OpraHbl MEeCTHOrO camoynpaBfeHWA B OCTOHMM He BXOAAT B CUCTEMy rOCyAapCTBEHHOM BRacTW, OAHAaKo npw
BXoxaeHun OctoHun B coctaB CCCP aTn opraHbl, KOTOpble HasbiBanucb MecTHble CoBETbl HApOAHbLIX AEMyTaToB,
BXOAWM B COCTaB OpraHOB rocyAapCTBEHHOM BNACTH, YTO rOBOPUT O aBTOPUTAPHOCTU M MNOSTHOM KOHTPOSE CO CTOPOHBI
rocyaapctea 3a OOLLECTBEHHOM XM3HbtO Nofen. Tawke npeTepnena uaMeHeHus W cyaebHas cucTema, ecrnu
KoHcTutyumsa OctoHcko CCP onpeaensana nopaAok HasHaueHua cyaei cneaytowmm obpasoMm: «HapoaHble cyabu
paioHHbIX (FOPOACKMX) HAPOAHBIX CYA0B M3OMpatoTCA rpaxaaHamMu paioHa (ropoda) Ha ocHoBe BceobLyero, paBHOMO U
npAMoro M3bupaTtensHOro npasa Npy TaHOM rofocoBaHWM CPOKOM Ha naTb neT[9]. HapoaHble 3acesateny panoHHbIX
(ropoACKMX) HapOAHbIX CyAoB M3BuparoTcA Ha coBpaHusX rpaxaaH no MecTy Ux padoThbl UMK XKWUTENLCTBA OTKPLITHIM
rofloCOBaHWEM CPOKOM Ha ABa C MOMoBWMHOW ropa». Hdencteytowaa KOHCTUTyUMAa onpeaendeTr MOXM3HEHHbIA CPOK
HasHauyeHuna cyaen[8]. Ecnn KocHyTbcA oBpasoBaTenibHoOM cdhepbl, TO U TYT MOXHO YBUAETb OT/IMUMA: Koraa OCTOHMSA
Bxoauna B coctaB CCCP, 1o obpasoBaTenbHan cucTema Benach Ha ABYX A3blkax — 3CTOHCKOM M pycckom[9]. Cewyac
e B rocyaapcTBe PYCCKOA3BLIYHOrO 00pa3oBaHMA MPAaKTUYECKM He OCTanocb, ydeOHble 3aBeAeHUs MepeBoAAT Ha
3CTOHCKMM A3bIK[8].

Ecnu paccmoTtpetb aAMUHUCTPATUMBHO-TEPPUTOPUANbHOE JeneHue, TO BCe TpW rocyaapcTBa ABMAOTCA
YHUTapHbIMKU. EaMHMLAMKU AeneHuA ABNAKTCA yesabl, KOTopble NUWeHbl aBTOHOMUKU. B nepruoa coBeTCKoro npaBreHus
HasBaHWe ye3aoB Oblfo 3aMeHeHo Ha panoHbI.

Elle oaHMM NpuMMepoM NocTcoLManucTMieckon ctparbl OyaeT aenaTbcs CrioBeHus u ee KoHcTUTyumA, koTopas
Obina npuHATa Ha 3aceaaHuu ocynapctBeHHoro cobpanua 23 aekabpa 1991 roga. OcobeHHOCTbIO HOPMAaTWMBHO-
NpPaBOBOro akTa ABNAETCA TO, YTO KOHCTMTYyuMA ocHoBaHa Ha OCHOBHOW KOHCTUTYLIMOHHOM XapTUK CaMOCTOATENbHOCTH
U HesaBucMMOCTM Pecny6nukn CnoBeHud, KoTopas pacronaraeTcA cpasy nocre npeamdynbl. Kak M ocTanbHble
paccmaTtpuBaemble rocyaapcTtea, CnoBeHua ABNAETCA  AEMOKPAaTUMYECKMM, MNpaBoBbiIM U COUMANbHLIM - C
pecny6nuKkaHcKoin dopmoi npaBneHus[5]. AOMUHUCTPATUBHO-TEPPUTOPUATIbHOE AEfeHWe OCHOBaHO Ha eAMHCTBE U
HeJenMMOCTH, TO eCTb UMEET YHUTAPHOE roCyAapCTBEHHO-TEPPUTOPHUATTIBHOE YCTPOMCTBO, B OT/IMUMK OT TOro nepuoaa
BPEMEHMU, Kora OHa Bxoauna B coctaB HOrocnasun — ABNAnachb CTpaHoM ¢ ¢penepaTUBHBIM YCTPOWCTBOM. CrioBeHusa
ABNAETCA COLManbHbIM FOCYAapCTBOM, YTO TaK XXe MOXHO MOATBEpAUTb TeM, 4YTo Oornblioe BHUMaHWe yaendeTca
«3alMTe SIMYHOCTHU U AOCTOMHCTBA». OTOMY acneKkTy noceALieHa otaeneHan rnasa KoHctutyuuu[s].

Kak ynomuHarnock paHee, CnoBeHus, Kak rocyfapcTeo, obpasoBasack BerieacTsue pacnaaa Korocnasuu B KOHUe
XX Beka Ha pAaa camMocCToATeNbHbIX rocyaapcTB. COOTBETCTBEHHO npoBeAeM Hebonbluoi aHanua KoHCTUTyuuu
FOrocnasun 1974 ropa u KoHcTuTyuunm CnoseHuM, Kak HOBOro rocyaapctsa. Tak, KoHcTtuTyuua HOrocnasuu He
COAEPXMT HOPM, KOTOpble Kacanucb Obl OpraHoB MECTHOrO CaMOyrpaBfieHWA, Yero He CKaxewb O KoHCTMTyLuu
CnoBeHuH, KOTOpan peryimpyeT UX opraHusauuio B MyHUUMnanuTeTax v obLimHax, a Tawke B 06nactv obLiecTBeHHOM
neaTtensHocTh. B KoHcTuTyumu KOrocnaeuun 1974 roaa pone lMpesuieHTa ckopee BTOPOCTENEHHas, Tak Kak 6orbluoe
BnuAHMe umeeT CkynwmHa Couuanuctudeckn deaepatusHoi Pecnybnvku HOrocnasuu[10]. B HblHe AeicTBytoLew
KoHcTutyumm CnoseHun ponb [lpesnaeHta Kak rnaebl rocyaapctBa Benvkal5]. Tak, Hanpumep, K OAHOMY W3
nonHomouunit CkynwmuHa Coumanuctudeckn PenepatveHon Pecnybnukn HOrocnaeBuu OTHOCMIOCH TO, UTO OHa
npuHumana petweHne o6 usmeHeHun KoHctutyumm tOrocnasum[10]. B HacTofiLlee BpemAa Te e MOonpaBku B
KOHCTUTYLIMIO MOTYT BHOCMTLCA Kak MyTEM 3aKOHOAATENbHOM MHULMATUBLI, TaK M Ha BEIHOCMTLCA Ha pedepeHaym[5].

Takum obpasom, ObiIM pPacCMOTPEHbI rocyAapcTBa ObIBLUEro COLMarMCTUUECKOro rareps, KoTopble nocre
PEBOMIOLMIA, KOTOPblE MPUBENM K CMEHE pexuma, MPUHANK HOBble KOHCTUTyuuu. Bce cTpaHbl cTanu
[leMOKpaTMYeCKUMM, MPaBOBbIMKW  FOCYyAapcTBaMM C  aKTMBHOW  couuanbHOW  MONMWUTUMKOW. Ecnu  KocHyTbeA
aZAMWHUCTPATMBHO-TEPPUTOPHUATIBHOMO YCTPOWMCTBA, TO OONMBLUMHCTBO CTasfio YHWTApHbIMKM rocyAapcTBamu, TO €CTb
TeppuTopuanbHble 00pasoBaHWsA HE MMENOT aBTOHOMMWM. [ocyaapcTBa M3MEHWSIM HE TOSIbKO CBOW HasBaHWA, HO W
BHeCNM BorblUME KOPPEKTMBLI BO BCe cdhepbl 0bLecTBa. ITO KacaeTca M SKOHOMUYECKOH o06rnacTu, B KOTOpo 6onbLuoe
3HauYeHWe cTana urpatb pasBUTUE PbIHOYHOW SKOHOMWUYECKOW CUCTEMbI, PasBUTUE NPeanpUHUMATENbCTBA, NOABEHWE
pasHoobpasHbix popm coBCTBEHHOCTU. Beab npy counanucTMyeckomM pexMme OCHOBY COCTaBrAMa couuanucTmyeckas
coB6CTBEHHOCTL HA BCe CpeAcTBa NPOM3BOACTBa M NoTpebneHus.

CnucoK nuTtepatypbl
1. KoHcTutyuums Jlateuu / KOHCTUTYLMK rocyaapcTs (cTpaH) mupa, bubnuoteka KoHctuTyuuit Mawkosa PomaHa.
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